
US Supreme Court
Justices Meet with
E u ropean Counterpart s
at Card o z o

When members of two of
the wo r l d ’s most importa n t
courts met at Card o zo ,
Associate Justice Stephen
B reyer of the United Sta t e s
S u p reme Court came pre-
p a red with a greeting in
French. Howe ve r, the his-
toric conference made it
clear that the Supre m e
Court justices and their 
colleagues on the Court of
Justice of the Euro p e a n
Communities have begun
to develop a common lan-
g u a g e. They are applying
similar principles to com-
p l ex issues confronting both
the United States and the
15-member Euro p e a n
Union and beginning to
learn from each other.

Eight judges and advo-
cates general of the
E u ropean court gathered at
C a rd o zo with three of their
American counterparts—
Justices Bre y e r, Sandra Day
O ’ C o n n o r, and Anthony M.
Ke n n e d y — for a round of
judicial shop talk cospon-
s o red by Card o zo and the

New York Unive rsity School
of Law. This marked the
f i rst official visit of the
E u ropean Court of Justice
to the US. The Euro p e a n
jurists also participated in a
day-long series of panels at
NYU on current constitu-
tional issues in antitrust
policy, enviro n m e n tal re g u-
lation, and Internet priva-
cy. The European delega-
tion then visited the United
S tates Supreme Court in
Wa s h i n g ton, DC and the
Texas Supreme Court.

The pro g ram continued
a dialogue begun two years
ago when United Sta t e s
S u p reme Court justices 
visited the European court
in Luxe m b o u rg. Dean Pa u l
Verkuil and Prof. Michel

Rosenfeld, president of the
International Association 
of Constitutional Law,
accompanied the American
d e l e g a t i o n .

Judicial review has been
e n t renched in the US since
the Marbury v. Madison
decision of 1803. The Euro-
pean Court of Justice, the
s u p reme judicial authority
on matters governed by
E u ropean Community Law,
was created only in 1952,
so its role and powe rs, like
those of the integra t e d
E u rope it serve s, are still
e vo l v i n g .

T h u s, Dean Ve r k u i l
pointed out in his opening
re m a r k s, the Euro p e a n

judges had tra veled fro m
the “New World” of consti-
tutionalism to the “Old
World.” When it comes to
judicial re v i e w, “they are
new at it,” the dean said.
“ We are ex p e r i e n c e d . ”

U n l i ke Euro p e a n s,
Americans like to ta l k
about the law, said David A.
O. Edwa rd of Scotland,
p resident of the Fourth and
Fifth Chambers of the
Court of Justice. “You like
to argue about it. Above all,
you like to debate the quali-
ty of it.” But Europeans and
Americans share “the
accepted sta n d a rds of right
c o n d u c t . ”

F i rst Ad vocate Genera l
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Nial Fennelly of Ire l a n d
said that much of Euro p e a n
Community Law was based
on the principles of “pro-
portionality” and “sub-
sidiarity.” Pro p o r t i o n a l i t y
re q u i res policymake rs to
consider whether their
actions are suitable and
necessary to achieve a
d e s i red end. To Justice
O’Connor that sounded like
the “strict scrutiny” Ameri-
can courts apply in certa i n
constitutional cases.

Americans talk a lot
about “federa l i s m , ”
although, according to
Justice Kennedy, they do
not unders tand it fully. The
term is contro ve rsial in
E u ro p e, where it often 
connotes centra l i zed powe r.
H o we ve r, the recently 
formulated principle of
“subsidiarity” is akin to the

A m e r i c a n
notion of
f e d e ra l i s m .
It means
that the
C o m m u n i t y
should act
only if its
o b j e c t i ve s
cannot be
a c h i e ved by
m e m b e r
s ta t e s. “This is more a polit-
ical than a legal question,”
Fennelly said. “The con-
to u rs are far from clear. ”

M e a n w h i l e, said
O ’ C o n n o r, “I cannot think
of anything that has split
our court more” than
debates over the re s p e c t i ve
p o we rs of the state and
national gove r n m e n t s. She
said, quoting Justice
Kennedy, the Constitution
of the United States “splits
the atom of sove re i g n t y , ”
reserving a significant ro l e
for the sta t e s. Ke n n e d y
added that there is a mora l
and ethical component to
f e d e ralism, that “it is wro n g
to surrender control of your
destiny to a remote entity.”
B re y e r, who has been in the
minority in a series of 5–4
decisions affirming the
p o wer of the sta t e s, said
that Europeans face similar
issues as they work to pro-
vide both the right to partic-

ipate in government and
the liberty from gove r n-
ment. “Do you keep powe r
in Naples or transfer it to
L u xe m b o u rg ? ”

In briefing their col-
leagues about the American
judicial scene, the Ameri-
can justices cove red a va r i-
ety of issues. Kennedy cited
the importance of the Firs t
Amendment in the Ameri-
can system. “Our fre e
speech jurisprudence give s
c i t i zens a real sta ke in the
Constitution,” he said.

On the second day, the
c o n f e rence turned to specif-
ic legal issues, where mem-
b e rs of the European Court
met with academics. Pro f .
John O. McGinnis arg u e d
that a “re volution” in
American antitrust law has
“something to teach the
world.” Incre a s i n g l y ,
American antitrust policy is

guided by the objective of
consumer we l fa re and
respect for the free marke t .

Ad vocate Genera l
Francis G. Jacobs of Eng-
land said that the incre a s-
ing integration of the Euro-
pean market has made
American precedents more
re l e vant to the deve l o p-
ment of European “Com-
petition Law. ”

“ We are, after all, for the
f i rst time confronted with
the same fo rces on both
sides of the At l a n t i c,” he
said. Howe ve r, he added,
E u ropeans generally are
less trustful of the marke t
than their American 
c o u n t e r p a r t s.

Giuliano Amato, a fo r-
mer Italian prime minister
who is on the NYU fa c u l t y ,
c o u n t e red McGinnis’s 
position. “You have to go
case by case,” he said. “Yo u
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cannot be so ideological as
to say the market will
a l ways ta ke care of itself.”
McGinnis responded that
g o vernment should act
against blatant carteliza t i o n
and other inefficient pra c-
t i c e s, but he insisted that
officials have a hard time
m a rshalling the info r m a-
tion needed to identify such
p ra c t i c e s.

Recalling Justice Bre y e r ’s
g reeting, Dean Michael
Herz had a wo rd of we l-

come of his own for the law
s c h o o l ’s guests: “Shalom.”
He then traced the deve l o p-
ment of American enviro n-
m e n tal law from its com-
mon law period, thro u g h
the passage in the 1970s of
a spate of federal “c o m m o n -
a n d - c o n t rol” measure s, to a
g rowing reliance on eco-
nomic incentive s, vo l u n ta r y
c o o p e ration, and flex i b i l i t y
in American re g u l a t i o n s.

Ac c o rding to Judge Leif
S e von of Finland, Euro p e ’s

own enviro n m e n tal 
m o vement was triggered 
by a series of industrial 
c a ta s t ro p h e s.

P rofessor Ro s e n f e l d
m o d e rated a session about
the effect of new technolo-
gy on privacy at which
P rof. David Ru d e n s t i n e
s ke tched the legal fra m e-
work for fighting off a 
“ m a s s i ve invasion of priva-
cy.” He offered a “dooms-
day” scenario in which the
Internet has assumed the

role of Big Bro t h e r, who
knew everything about the
c i t i ze n r y .

“So we have a pro b l e m —
b road scale online priva c y
i n vasions—and no easy
s o l u t i o n s,” he concluded.
“Although we can turn to
the national gove r n m e n t
for assista n c e, and we can
p re s s u re the private secto r
to exe rcise re s t raint, it is
u n c e r tain whether we will
be successful in securing
e f f e c t i ve constitutional 

Dean Paul Verkuil announced that a 
$5 million gift from Dr. Stephen H.
F l o e rsheimer will establish a center fo r
constitutional democracy at Card o zo .
The Floersheimer Center will fo c u s
re s e a rch, thought, teaching, and publi-
cations on the challenges to constitu-
tional governance here and abroad. It
intends to deal with contro ve rsial issues
in an objective and nonpolitical manner.

Ac c o rding to Dean Verkuil, “Dr. Floersheimer is a wo n-
derful donor, someone who is interested in nurturing intel-
lectual activity at the highest level. This ex t ra o rdinary gift
will ensure a future of scholarly and intellectual achieve-
ment at Card o zo . ”

The Floersheimer Center for Constitutional Democra c y
plans to support re s e a rch by scholars and policymake rs,
c o n f e re n c e s, publications, and consultancies both here and
a b road. One important goal will be to encourage cro s s -
f e r t i l i zation in a time of global constitution building
t h rough workshops for public and private leaders in deve l-
oping countries. A leadership pro g ram in constitutional
law is contemplated that will offer scholarships to out-
s tanding students.

Ye s h i va Unive rsity President Norman Lamm lauded the
g e n e rosity and the fo resight evident in Dr. Floers h e i m e r ’s
gift. “Dr. Floersheimer re c o g n i zes that Card o zo is energ e t i c
and that its prolific faculty is committed to legal theory
and open to scholars from other disciplines. The Law

School has also become increasingly a
place known for public discussions of
c o m p a ra t i ve constitutionalism, new
d e m o c ra c i e s, and societal systems. Dr.
F l o e rs h e i m e r ’s gift will move the Law
School further to wa rd achieving its
long-term goals. ”

D r. Floersheimer has been a friend
of the Law School since his son, Mark,
who graduated from Card o zo in 1993,

began his studies. In 1992, he established in memory of
his father the Walter Floersheimer Chair in Constitutional
L a w, held by Prof. Richard We i s b e rg. Ac c o rding to Dr.
F l o e rs h e i m e r, who holds a docto rate in English litera t u re
f rom Oxfo rd Unive rsity, “I believe that Card o zo is a unique
academic institution. It has an ex t ra o rdinary and interd i s-
ciplinary faculty that encourages dialogue and re s e a rc h
i n to law and constitutional democracy and includes seve r-
al leading figures in the international arena of compara t i ve
constitutionalism. At a time when democracy is ta k i n g
root and beginning to flourish in countries throughout the
world, this Center has the potential to have an impact on
world democracy and the stability of fledgling gove r n m e n t s. ”

Dean Verkuil announced also that Gerald Gunther,
William Nelson Cro m well Professor Emeritus at Sta n fo rd
U n i ve rsity Law School, will be the Floersheimer Center’s
f i rst visiting professor and scholar. Professor Gunther, who
will be at Card o zo in the fall of 2001, “is one of the gre a t
f i g u res in American constitutional law,” said Dean Ve r k u i l .

Gift of $5 Million Will Establish Floersheimer Center 
for Constitutional Democra cy

D r. Stephen H. Floersheimer with 

D r. Norman Lamm



legislation, and whether the
Internet industry will adopt
and implement pro g ra m s
that effectively pro t e c t
online priva c y . ”

Judge Christian
Gulmann of Denmark said
that the Europeans have
focused on the protection of
d a tabases and on safeguard-
ing the free flow of info r-
mation; they have not yet
g rappled with privacy is-
sues posed by the Internet.

Heyman Lecture s
P rovide Range of
L e s s o n s

At the two Heyman Center
l e c t u res this spring, atten-
dees re c e i ved a primer in
the operation of a priva t e
equity company and we re
warned not to expect to o
much from boards of dire c-
to rs when it comes to 
“managing” the corpora t i o n .

C a rd o zo Board Member
Thomas H. Lee, who is not
a lawyer, said that “the nex t
f i ve years look very good”
for the Thomas H. Lee Com-
pany, which is one of about
500 private firms that have
m a rshalled seve ral hundre d
billion dollars of inve s t m e n t
in the last 20 years. These
firms function as a “kind of
p r i vate stock marke t . ”

M r. Lee’s company spe-
c i a l i zes in financing “high-
quality” companies. Of the
1,000 deals the firm sees
each year, 700 are not a
good fit. Of the re m a i n d e r,
it may acquire an equity
s ta ke in 50. To d a y ’s deals,
u n l i ke those highly leve r-
aged ones popular during
the heyday of junk bonds,
usually have a debt-to - e q u i t y

C a rdozo International and Comparative Law Journ a l and the Financial Wo m e n ’s

Association co-sponsored “Advising Emerging International Markets.” Panelists were

( f rom left) Jennifer Frankel ’97; Aviva We rn e r, senior legal counsel, Emerging Markets

Traders Association; Bob Strahota, Securities & Exchange Commission; Alison Hard w o o d ,

World Bank/IFC specialist; and Professor Ingo Wa l t e r, NYU Stern School of Business.

R o b e rt S. Bennett, part n e r,

Skadden, Arps, Slate,

Meagher & Flom and form e r

special counsel, US Senate

Select Committee on Ethics,

gave the annual Jacob Burn s

Ethics Center lecture. He dwelled in part on the conflict faced by lawyers who are

expected to serve as guardians of the law, playing a vital role in the pre s e rvation of

society and conforming to “the highest standards of ethical and moral conduct,” while

also serving as zealous advocates for clients who are less interested in the high-minded

pursuit of truth than in pre s e rving their fortunes, their reputations, or even their lives.

“The zealous advocate often speaks and acts in ways which to many are morally re p re-

hensible, and do not promote respect for the law in the eyes of the public,” Bennett

said. An advocate cannot sponsor perjured testimony, obstruct justice, or falsify evi-

dence, but he can use cross-examination “to rip to shreds” an elderly victim the lawyer

knows is telling the truth. He can maneuver to pick jurors who will be guided by emo-

tion and passion rather than the truth. And he can use his own credibility to advance an

a rgument that he knows beyond all reasonable doubt is untrue. He concluded that too

often the “game” overwhelms the pursuit of justice.



ratio of two or three to one.
The Thomas H. Lee

Company then holds its
equity sta ke for an ave ra g e
of three and a half years,
contributing analytical
s k i l l s, the ability to fo re c a s t
the future, and an under-
s tanding of management
c a p a b i l i t i e s. Although it
re c e i ves a fee, most of the
c o m p a n y ’s profit comes on
“the back end,” when the
company is sold.

At torney Robert E.
Denham, partner, Munger,
Tolles & Olson, discussed
what dire c to rs contribute to
public companies, a hot
topic among those who are
concerned with the re fo r m
of corporate gove r n a n c e.

Textbooks often describe
the board as “running the
c o r p o ration.” Denham
described that as a “ve r y
curious” sta t e m e n t .
Ac c o rding to him, dire c to rs
a re important because they
pick a company’s CEO and
decide how he or she
should be compensated.
Once the CEO is in place,
h o we ve r, the board ’s role is
limited by the fact that the
CEO has readier access to
crucial information. Some
d i re c to rs become close to
the CEO and “boards hate
to tell the CEO no,”
Denham said.

He suggested that board s
can, howe ve r, play a larg e r
role in setting and enfo rc-
ing ex p e c tations for ethics
and compliance. He
o b s e r ved that dire c to rs of 
e - c o m m e rce and other
“new model” firms seem
m o re invo l ved in opera-
t i o n s. “This is akin to the
way boards functioned in
earlier times. ”

Dean Appoints Sterk
Senior Associate Dean

S t e wart Sterk has been on
the faculty since 1979. He
has known every dean in
the history of Card o zo, sat
on most committees—
including the current dean
s e a rch committee—and will
now ta ke his first adminis-
t ra t i ve posi-
tion as
senior asso-
ciate dean.
“I don’t
think there
is a pre-
scribed job
d e s c r i p-
tion,” said Professor Sterk.
“I will do whatever the
Dean wants me to do and
then whatever else needs to
be done.” Sterk, the H. Bert
and Ruth Mack Professor 
of Re a l E s tate Law, is edito r
of the New York Real Esta t e
Re p o r t e r and writes and
teaches in the areas of
p roperty, conflict of laws,
trusts and esta t e s, and
c o p y r i g h t .

Ac c o rding to Dean Pa u l
Verkuil, “Having Stew Sterk
in this critical position will
be a great benefit to the
e n t i re law school communi-
ty. He is respected by his
colleagues as a scholar, by
the students as an exc e l l e n t
t e a c h e r, and as a leader by
the administration.” Pro f .
Michael Herz, who has
been in the position fo r
four years, will step down
in August. (See p. 19.)

When Professor Sterk
m o ves to the dean’s office,
at the top of the list of
things he hopes to accom-
plish will be to build a bet-

ter relationship betwe e n
the administration and the
s t u d e n t s. He ex p l a i n s, “I
want to help create a coop-
e ra t i ve environment so that
the students have a more
p o s i t i ve experience while
they are at Card o zo.” He
indicated that this will
mean creating more oppor-
tunities for social intera c-
tion between the adminis-

t ration and the
students and
building an
accessible sta f f
that is pre-
p a red to meet
students’ legiti-
mate needs. In
describing the

management style that is
going to help achieve this
o b j e c t i ve, Professor Sterk
said, “I want to make peo-
ple feel a part of the deci-
sions and the pro g ra m s. It
may ta ke longer in the
beginning, but it will pay
off in the end as staff, fa c u l-
ty, and students come

together as a community.”
P rofessor Sterk has

a g reed to serve for one
y e a r, believing it appro p r i-
ate for the new dean to
choose his or her own asso-
ciate dean.

In terms of the dean
s e a rch, Professor Sterk said,
“It is impossible to find
e very quality that you
would want in one pers o n .
H o we ve r, the most impor-
tant thing is to find some-
one with strong academic
and leadership cre d e n t i a l s. ”
Second, he feels that a 
candidate should show the
ability to market Card o zo ’s
s t rengths in the law school,
legal, and donor communi-
ties so as to both help 
students looking for jobs
and benefit the law school
in the long term. “What we
really need is an impre s a r i o
who can ta ke eve r y t h i n g
that is wonderful about
C a rd o zo and put it into a
terrific package for the
world to see. ”

IP AND DISPUTE RESOLUTION PROGRAMS
RANK IN TOP TEN

In the US News and World Report Best Graduate Schools

issue, Cardozo found itself listed on two top-ten lists. In

Intellectual Pro p e rty Law, Cardozo ranked sixth, making it

the top-ranked program in New York City. NYU and

Columbia ranked ninth in a three-way tie with University of

Texas–Austin. University of Californ i a – B e r k e l e y, Georg e

Washington University, and Franklin Pierce Law Center

ranked first, second, and third, re s p e c t i v e l y. This is the third

year that the program ranked in the top ten. The Card o z o

p rogram in Dispute Resolution made the list for the first

time, taking eighth place—the only New York law school to

be listed. University of Missouri–Columbia, Ohio State

U n i v e r s i t y, and Pepperdine University ranked first, second,

and third in this category. Specialty programs are ranked by

a survey of faculty members who teach in the field at 174

a c c redited law schools.



A rt Wars Generals and
I n f a n t ry Attend
C o n f e re n c e

In his opening re m a r k s,
New York City’s Commis-
sioner of Cultural Affa i rs
Schuyler Chapin took liter-
ally the title of the confer-
e n c e, “Reports From the
Front Lines of the Art and
C u l t u ral Property Wa rs, ”
and gave the audience of
m o re than 150 artists,
museum dire c to rs, gallery
d e a l e rs, and lawyers a
behind-the-scenes look at
the “Brooklyn Museum fra-
c a s,” when Mayor Ru d o l p h
Giuliani halted city funding
of the century-old institu-
tion. Commissioner Chapin
g a ve a simple reason fo r
the six-month ordeal that
the city, the Museum, and
the art world lived thro u g h :
The Mayor “lost his tem-
p e r.” A simple ex p l a n a t i o n
for a complicated issue that
ended with a federal judge
upholding the museum’s
F i rst Amendment rights.
“The battle of the Bro o k l y n
Museum is ove r, but the
war has not been won. We
a re a very nervous nation
when it comes to public
support of the arts,” he con-

tinued, making it clear that
he feels that support of the
arts is “one of our major
responsibilities as a city and
a nation.”

But public support of the
arts was not the day’s major
to p i c. It wa s, in fact, a cele-
b ration of Prof. John Henry
M e r r y m a n ’s contributions
to art and cultural pro p e r t y
l a w. The esteemed Sta n fo rd
U n i ve rsity law professor is
widely credited with being
the seminal figure in this
a rea of the law, having
d e veloped the first cours e
(1972) and its accompany-
ing text (1979). In his
keynote speech, Pro f e s s o r
Merryman explained that
with re g a rd to the export of
c u l t u ral property and arti-
fa c t s, two competing fo rc e s
a re at work: the interna-
tional commitment to fre e
t rade and the commitment
to fundamental human

r i g h t s. If, he posited, one
has the right to tra vel, does
one also have the right to
ta ke along one’s goods? 
His attendance at all of the
sessions provided we i g h t
and import to the day’s 
p ro c e e d i n g s.

The internationally
acclaimed sculptor Richard
S e r ra spoke about T i l t e d
A rc, a site-specific commis-
sioned public sculpture that
was re m o ved in 1989 fro m
in front of the Fe d e ra l
Building for which it wa s
designed, after a long and
contentious legal battle that
played out in the press and
that Mr. Serra qualified as
“akin to book burning.” The
artist is now working to
h a ve moral rights legisla-
tion passed that wo u l d
m a ke the destruction of an
art work a crime.

P rof. Marci Hamilto n ,
who re p resented the
Volunteer Lawyers for the
Arts against the City of
New York in the Bro o k l y n
Museum case, said at the
panel on Suppression and
Liberty that “c e n s o rship of
art is the mark of tyra n n y . ”
H o we ve r, she added,
“strings of accounta b i l i t y
come with gove r n m e n t
funding” and the gove r n-
ment should fo rs wear con-
t rol only when public fund-
ing is eliminated. Prof. Jane

G i n s b u rg of Columbia dis-
cussed the perplexing issue
of moral rights in a digita l
a g e, when legislation give s
a u t h o rs the right to be cre d-
ited and pre s e r ves the
integrity of their wo r k
while the Internet pre s e n t s
many opportunities fo r
copying, distorting, and
c o n t rolling original wo r k .
Citing the Tilted Arc c a s e,
Justin Hughes, adjunct pro-
f e s s o r, indicated that the
a rgument was really about
the sculpture ’s context, and
he asked whether the artist
has a right to control the
f ra m e work or the contex t
in which a piece is seen as
well as the art work itself.
T h i s, according to Hughes,
is an untenable position,
since “art is becoming less
and less context dependent”
and the Internet is con-
tributing to the decontex t u-
a l i za t i o n .

In a panel on re p a t r i a-
tion of cultural artifa c t s,
Nancy Wilkie, president of

SEARCH IS ON FOR NEW DEAN

Dean Paul Verkuil announced that he will step down as

dean in December 2000, although he will continue as a

member of the faculty. A search committee composed of

members of the board, faculty, and student body under

the leadership of Yeshiva University Vice President Mort o n

L o w e n g rub was appointed to find his successor. Accord i n g

to YU President Norman Lamm, “We have all been fort u-

nate to have Dean Verkuil at the helm of the Law School.

His experience, sagacity, and clear vision have kept us on a

course of success.”

( F rom left) Professor Rudenstine,

P rof. John Henry Merryman, and

sculptor Richard Serr a

Commissioner Schuyler Chapin



the Archaeological Institute
of America, declared “the
looting must end!” James
Cuno, dire c tor of the
H a r va rd Unive rsity Art
M u s e u m s, said it was the
m u s e u m ’s responsibility to
p e r form due diligence
re g a rding any art work that
is being considered fo r
acquisition. He also made a
distinction between cultura l
p roperty and cultural patri-
mony—those artifacts that
belong to a country’s collec-
t i ve identity. Prof. David
Rudenstine moderated the
panel and presented his
recent re s e a rch on the
Elgin Marbles, putting in
question the validity of
E n g l a n d ’s legal right to
h a ve ta ken and kept the
marbles that Lord Elgin
re m o ved from the
Parthenon, perhaps without
permission. (See page 25.)

The final discussion,
m o d e rated by Daniel
S h a p i ro, adjunct pro f e s s o r,
l o o ked to the future and
how the Internet and com-
p u t e rs may change the
landscape for museums and

artists alike. Museum dire c-
to rs Michael Govan of the
Dia Center for the Arts,
Kenneth Hamma of the J.
Paul Getty Museum, and
Stephen Weil of the
Smithsonian Institution
enlightened the audience
on such topics as the
cloning of objects, the ro l e
of computers in searc h i n g
for stolen works of art, and
art made for the Internet.

The conference wa s
funded by the Jacob Burns
Institute for Ad va n c e d
Legal Studies, The J. Pa u l
Getty Trust, The Samuel H.
K ress Foundation, The
Reed Foundation, Inc., and
The Andy Warhol Fo u n d a-
tion for the Visual Arts.

C a rdozo Establishes
Holocaust Claims
Restitution Clinic

The first Holocaust Claims
Restitution Clinic at an
American law school wa s
founded this spring at
C a rd o zo and is supervised

by Lucille
Roussin ’96, fo r-
mer deputy re-
s e a rch dire c to r
for art and cul-
t u ral pro p e r t y
at the Pre s i d e n-
tial Av i s o r y
Commission on
Holocaust As-
sets in the
United Sta t e s.

Ac c o rding to
M s. Ro u s s i n ,
“My work, and
a discussion
with Pro f .
Malvina Hal-
b e rs tam, inspired me to set
up this clinic. The number
of students wishing to par-
ticipate shows there is enor-
mous interest in this field.”

C o m p e t i t i vely selected
students we re placed at the
Holocaust Claims Pro c e s-
sing Office, at agencies, and
with private atto r n e y s
i n vestigating and purs u i n g
i n s u rance and other claims
of Holocaust victims. A
re q u i red seminar surve y s
h i s torical approaches to 
pillage and restitution, re l e-

vant international law, the
d e velopment of internation-
al cultural property agre e-
m e n t s, and legal issues 
specific to World War II.
Students also discussed
their field work and com-
pleted independent
re s e a rch. Experts in the
fields of insurance litiga-
tion, Russian trophy art,
and slave labor issues we re
guest lecture rs.

M s. Ro u s s i n ’s area of
expertise is cultural pro p e r-
ty—she holds a Ph.D. fro m
Columbia Unive rsity in art
h i s tory and archeology. In
the 1980s, she taught art
h i s tory at Stern College fo r
Women, Ye s h i va College,
and Sarah Lawre n c e
C o l l e g e. In 1992, when Ms.
Roussin heard a talk at the
Association of the Bar of
the City of New York about
re c o vering cultural pro p e r-
ty, she decided to go to law
school. Upon gra d u a t i n g ,
she became an associate at
Herrick, Feinstein, where
she wo r ked on cultura l
p roperty issues for thre e
y e a rs.

Students in Adjunct

P rofessor Justin

H u g h e s ’s course, Law

of Cyberspace, were

t reated to a surprise

when New York State

A t t o rney General 

Eliot Spitzer showed

up to teach class.

Lucille Roussin



John Marth ’00
Named Skadden
F e l l o w

For the first time, a Card o zo
student was awa rded the
highly competitive Ska d d e n
Fe l l o wship. John Marth ’00
was selected from a pool of
h u n d reds of applicants to
participate in a two - y e a r
p ro g ram doing public inter-
est legal work. The Ska d d e n
Fe l l o wship Foundation pays

recipients $37,500 per year,
p rovides benefits, and
m a kes law school loan pay-
ments for the
d u ration of the
f e l l o ws h i p .

John, who
intends to purs u e
a public intere s t
law care e r, said,
“I believe that I
can do something
significant to
re l i e ve suffering,
to pre vent injus-

t i c e, and, if not to win the
b a t t l e, then at least to help
e ven the odds for those

who have come out on the
losing end far too long.”

The Skadden Fe l l o ws h i p
was started in 1989 by the
law firm Skadden, Arps,
S l a t e, Meagher & Flom.
Each year 25 re c i p i e n t s,
who come from the
n a t i o n ’s most selective law
s c h o o l s, are chosen fo r
their academic re c o rds and
commitment to public
i n t e rest work. A fo u n d a t i o n
advisory committee of part-
n e rs, Susan B. Plum, dire c-

A m b a s s a d o rs from Japan, Chile, Brazil, Israel, Po r t u g a l ,
Egypt, and Hungary, consul genera l s, the media, students,
and faculty packed the Jacob Burns Moot Court Room to
p resent Ambassador Richard C. Holbro o ke, US permanent
re p re s e n ta t i ve to the UN, with
the inaugural International
Ad vocate for Peace Awa rd .

Students from the C a rd o zo
Online Journal of Conflict
Re s o l u t i o n and the Inter-
national Law Students
Association collaborated to
c reate the annual awa rd to
re c o g n i ze and encourage the
e f forts of those in the inter-
national dispute re s o l u t i o n
community. Ambassador
H o l b ro o ke was selected fo r
his work promoting humani-
tarian conditions and peace-
ful resolution to armed con-
flict, especially for his media-
tion in Ko s o vo. The event was co-sponsored by Card o zo ’s
Center for Professional Development and the New Yo r k
S tate Bar Association.

Ambassador Holbro o ke used the occasion to make a
policy statement re g a rding internally displaced pers o n s, or
internal re f u g e e s. He explained that the plight of re f u g e e s
is a subject with which he is fa m i l i a r. His mother, who
attended the ceremony, fled Nazi Germany, his fa t h e r ’s

family fled Bolshevik Russia, and his wife and her fa m i l y
a re refugees from Hungary. In addition, his work as a fo r-
eign service officer in Vietnam and as assistant secre ta r y
of state for East Asian and Pacific Affa i rs under Pre s i d e n t

Carter introduced him to the
full dimensions of the
refugee issue. He has also
s e r ved on the board of the
International Re s c u e
Committee and as chairman
of Refugees International.

His speech was a call to
action to re c o g n i ze and
d e velop a system for aiding
those who are refugees with-
in their own bord e rs. He
noted that the international
community officially re c o g-
n i zes as refugees those who
c ross national bord e rs,
which makes them eligible
for assistance from the 

UN High Commission for Refugees (UNHCR) and other
o rg a n i za t i o n s.

Internal re f u g e e s — m o re than 21 million—suffer the same
d e g rading and unsafe conditions as international re f u g e e s,
yet are virtually ignored. He proposed that the internation-
al community officially re c o g n i ze these people as re f u g e e s
and that the UN appoint the UNHCR as the lead agency to
c o o rdinate relief and protection for these victims.

Students Honor Ambassador Holbro o k e

( F rom right) , Tiiu Gennert ’00, Peggy Sweeney ’01, and Leila M. Zubi

’00 present Ambassador Richard Holbrooke with the Intern a t i o n a l

Advocate for Peace Aw a rd .



tor of the Skadden Fe l l o w-
ship Pro g ram, and the
B o a rd of Trustees ove rs e e
the selection pro c e s s. Ms.
Plum re m a r ked, “We we re
i m p ressed with John’s
ex t e n s i ve history of public
i n t e rest work, the fact that
he lives in the community
he will serve, and his drive
to set up a full-time legal
clinic in the soup kitc h e n
that he helped found and is
a board member of—he is
taking his invo l vement to
another level. John is a par-
adigm of the Ska d d e n
Fe l l o w. Quite frankly, we
we re dazzled by him.”

In September, John will
e s tablish a full-time legal
clinic under the sponsor-
ship of the Urban Justice
Center (UJC), an org a n i za-
tion offering free legal ser-
vices to poor people.
Specifically, he will pro v i d e
d i rect re p re s e n tation of
low-income residents in
B ronx Housing Court, help
clients who have ex h a u s t e d
their we l fa re administra t i ve
a p p e a l s, and educate peo-
ple about we l fa re and hous-
ing rights, providing skills
for self-empowe r m e n t .
Dean Verkuil said, “John’s
commitment to justice
brings distinction not only
to him, but to the Law
School as well. We hope
many students will be
i n s p i red by his exa m p l e. ”

Public interest work has
played an important role in
J o h n ’s life. He vo l u n t e e re d
in a shelter for homeless
women, helped refugees in
El Salvador rebuild their
community, was a case-
wo r ker in a shelter fo r
elderly homeless in NYC,
interned at the UJC, and

At “Artifical Intelligence and Judicial Proof,” an international group of panelists

e x p l o red the nature and mission of artificial intelligence and its contributions to the

study and practice of forensic investigation and proof. Participants included (from left)

Kola Abimbola, re s e a rch fellow, Amherst College; Prof. Paolo Garbolino, Scuola Norm a l e

S u p e r i o re; Paul Snow, statistical consultant; Prof. Marianne Belis, École Central d’Élec-

t ronique; Prof. David Schum, George Mason University; and Prof. Marilyn MacCrimmon,

University of British Columbia. Other panelists were Prof. Wa rd Edwards, University of

S o u t h e rn California; Prof. Ronald Howard, Stanford University; Prof. Kathryn Laskey,

G e o rge Mason University; Tod Levitt, president, Information Extraction & Tr a n s p o rt, Inc.;

P rof. David Poole, University of British Columbia; Prof. Glenn Shafer, Rutgers University;

P rof. Ve rn Wa l k e r, Hofstra University School of Law; and Cardozo Professors Melanie

Leslie and Peter Tillers. The event was co-sponored by the C a rdozo Law Review and the

Jacob Burns Institute for Advanced Legal Studies.

Each year over 100 students and more than 200 visiting faculty participate in Card o z o ’s

Intensive Trial Advocacy Program (ITAP). Students learn how to do opening statements,

c ross-examinations, closing arguments and all phases of criminal and civil trials. The 

visiting faculty give demonstrations and student critiques (above) from which the 

students learn effective techniques and have the opportunity to view diff e rent court-

room styles. At the end of two weeks, students pre p a re and present bench and jury 

trials before a practicing judge. Ty p i c a l l y, students say that ITAP is one of the most

intense and re w a rding law school experiences.



for many years helped a
small soup kitchen, Part of
the Solution, grow into a
we l l - e s tablished, multiser-
vice org a n i za t i o n .

John was a Mack Scholar
and participated in the Bet
T zedek Legal Services
C l i n i c. He stressed the sup-
p o r t i ve roles of Pro f e s s o rs
Paris Baldacci, Toby Golick,
and Leslie Salzman. “They
helped me gain the legal
expertise I needed to
u n d e r ta ke this pro j e c t . ”

Moot Court Wins 
Top Honors

The Moot Court Honor
Society had a memora b l e
y e a r, winning top honors in
t wo major competitions.
Aglaia Davis ’01 and Seth
Kaufman ’00 we re the win-
ning team at the Widener
U n i ve rsity School of Law
Competition in March. The
team of Alan Gotthelf ’01
and Sonny Chehl won the
AIPLA Northeast Re g i o n a l

Competition; they also wo n
best appellee’s brief. At the
Fo rdham Securities Law
Competition, Erin Na f ta l i
’00 won best oralist in the
p reliminary ro u n d s, and the
teams of Christophe diFa l c o
’ 01 and Joshua Re i t zas ’01
and Pamela Cheong ’01 and

Erin Na f tali ’00 advanced to
the quarterfinals. At the
Nassau Constitutional Law
Competition, Jennifer Loyd
’ 01 and Lisa Tuntigian ’01
won both best brief and sec-
ond place. At the Wisconsin
Constitutional Law Com-
petition, Pete McHugh ’01

and Jason Halper ’01 ad-
vanced to the quarterfinals.

Employment Stats are
Good for Class of ’99;
Salaries Up

With only seven alums not
reporting, 97.4% of the
Class of ’99 is employed at
an ave rage salary of $7 4,141 .
This is a significant in-
c rease over the pre c e d i n g
year and does not include
recent salary “bump-ups” at
l a rger firms. Jacquelyn
Burt, assistant dean, Center
for Professional Deve l o p-
ment, noted, “The high
c o o p e ration from our alums
is significant and va l i d a t e s
our sta t i s t i c s.” Of particular
i n t e rest to note from this
y e a r ’s data survey is an
i m p ro ved “a t / b e fo re” gra d u-
ation rate of 75.3% and that
the Class of ’99 employ-
ment pattern reflects the
nationwide trend showing a

SBA AUCTION RAISES $47,000 FOR PUBLIC INTEREST STIPENDS

At the 8th Annual Goods and Services Auction, Cardozo raised $47,000 for public intere s t

stipends, which allow students to take public interest summer internships that pay no salary.

Live and silent auction items brought in more than $22,000, and Melvin I. Weiss, parent of

alumnus Stephen Weiss ’90, gave $25,000, the largest single gift ever given to the auction.

Guest auctioneer Ricky Kleiman (above), Court TV commentator, kept the bidding fast and

e n e rgetic. Auction items included meals with faculty members, tickets to sporting events and

theater perf o rmances, and bottles of vintage wine. A winning bid of $1,200—the highest of

the evening—was made by six students for dinner with Prof. Stewart Sterk.

Judy Saff e r, assistant general counsel, BMI (center), is shown here with members of the Moot Court

Honor Society: (from left) Jisoo Lee ’01; Deborah Rubino ’00; Jennifer Davis ’00; Danielle Attias ’00; Sarah

Opatut ’00; Arti Tandon ’00; Jody Sharp ’01; Nancy Abdelrahman ’01; Michael Hoffman ’00; and Jaimie

Rothman ’00. The Honor Society organizes the annual Cardozo/BMI Entertainment and Communications

Law Moot Court Competition. More than 20 teams from law schools around the country compete each

y e a r. BMI is dedicated to the protection of the rights of writers, composers, and publishers of music.



The Black, Asian, and Latino
Law Students Association
( BA L L SA) played a significant

role in enhancing campus life this
s e m e s t e r. Students invited pro m i n e n t
political figures to campus, org a n i ze d
panels and art shows, and hosted sev-
e ral parties. BA L L SA and the Law &
Politics Society hosted civil rights
leader Re v. Al Sharpton; the pastor of
R i ve rside Church, Re ve rend James
Fo r b e s, Jr.; NYCLU exe c u t i ve dire c to r
Norman Siegel; and attorney Colin
M o o re at “The Aftermath of Diallo:
The Case for Fe d e ral Intervention and
C o m p re h e n s i ve Police Re form.” The
panel was a call to action to end ra c i a l
p rofiling by the police department and
to propose policy and legislation fo r
police re fo r m .

Earlier in the semester, former vice-
p residential candidate Lenora Fu l a n i
s p o ke about “Ending Minority Po l i t i c s
as a Key to Black Political Po we r.” The
e vent was televised by C-Span. Judges
L. Priscilla Hall, New York Sta t e
S u p reme Court, and Charles Te j a d a ,
New York State Court of Claims; Etta
Ibok ’93, attorney in employment law;
Maria Celis ’99, associate, Ne v i l l e,
Pe t e rson & Williams; Vivian Lee
B rady, associate, Kramer Levin Na f ta l i s
& Fra n kel; No u ko Ku m a d a - L a w re n c e,
a s s o c i a t e, Pro s kauer Rose; and Pro f .
Terry Smith, Fo rdham Law School
we re panelists at “Race in the Legal
P ro f e s s i o n . ”

BA L L SA sponsored a Black Histo r y
Month Art Exhibition, “A rcoiris: A
Latin American Art Expo,” and an
i n a u g u ral art show by the Asian Pa c i f i c
American Law Students Association,
“Winds from the East: A Contempora r y
Vision.” Social evenings included a ’70 s
S a t u rday Night Fe ver party, a re g g a e
party, a Caribbean Fe s t i val, a Chinese
New Year celebration, and the Annual
Alumni Reunion Dinner.

BALLSA Completes Active Ye a r

D r. Lenora Fulani (back row center), former US Independent

P a rty vice presidential candidate, is shown with students

( f rom left, back row) Marcus Ferguson ’01; Khalilah Ta y l o r

’01; Vivian Walton ’01; Ryan Sharpe ’00. (Front ro w )

Tamecca Greene ’02;

Marian Schand ’00,

BLSA pre s i d e n t ;

Tracey Cosby ’00

R e v. James Forbes, Jr.

Students and artists at the LALSA art exhibit

Paul Wong ’00,

A PALSA pre s i d e n t ,

welcoming students

to art opening

R e v. Al Sharpton

N o rman Siegal, Esq.



d e c rease in private pra c t i c e
and an increase in business
and government jobs. Of
those graduates re p o r t i n g
employment in private pra c-
tice (55%), 51% are in firms
of 51 or more atto r n e y s.

S q u a d ron Symposium
E x p l o res Key Issues of
the Intern e t

P ra c t i t i o n e rs and academics
a d d ressed issues of priva c y ,
online anonymity, e-com-
m e rc e, and communica-
tions policy at the sympo-
sium “Legal and Social
Implications of Tr u s t e d
Systems and Hard wa re
I d e n t i f i e rs.” Speake rs
included Lorrie Cra n o r,
I n formation Systems and
Services Re s e a rch Labora-
tory, AT&T Labs—Re s e a rc h ,
and chair, “Computers,
Freedom, and Privacy 2000”
C o n f e rence; Donald
H a w t h o r n e, associate, Pa u l
We i s s, Rifkind, Wharton &
Garrison and Card o zo
adjunct professor; Scott
Kurnit, founder and CEO,
About.com, Inc.; and
Jonathan We i n b e rg, Squad-
ron Scholar-in-Re s i d e n c e,
and professor of law, Wa y n e
S tate Unive rsity School of
L a w. The symposium wa s
c o s p o n s o red by the Howa rd
M. Squadron Pro g ram in
L a w, Media and Society; the
C a rd o zo Arts & Enterta i n-
ment Law Journal;
P ro g ramme in Compara t i ve
Media Law and Policy at
O x fo rd Unive rsity; and
Young Lawyers Committee
of the Intellectual Pro p e r t y
Law Section, New Yo r k
S tate Bar.

M o re than 300 guests attended “Application of the Noahide Code to Contemporary

Social Problems.” The big crowd reflected the re s u rgent interest in this ancient set of

basic legal and moral principles among the clerg y, academics, and, most notably, the

wider public. The symposium was sponsored by Card o z o ’s Leonard and Bea Diener Insti-

tute of Jewish Law and the Tree of Life Society. Panelists included (from left) Rabbi Alter

M e t z g e r, Rabbi Israel Chait, Rabbi Michael Katz, and Dr. Aaron Lichenstein. Rabbi Yo e l

S c h w a rtz, Nakum Rakover, and Cardozo Professor Rabbi J. David Bleich also part i c i p a t e d .

Joshua Gre e n b e rg ’00 (left), Andre w

Berkowitz ’00, and Joshua Fine ’00

(seated) were among the stars in the

Y2K Law Revue Show, “I’m Here to

Be a Millionaire,” which feature d

comedic perf o rmances by students,

f a c u l t y, and the dean.

Peggy Sweeney ’01

and Ryon Fleming ’01

shown here with Judge

Paula Pace, a NY- a re a

mediator and trainer,

w e re one of the two

winning teams at the

2000 ABA Advocacy 

in Mediation

Competition, beating

Columbia, CUNY,

F o rdham, and NYU.



Morris B. Abram was an American original. About
30 years ago I wo r ked with Morris at Pa u l ,
We i s s, Goldberg, Rifkind, Wharton and Garrison.

He was a terrific mento r — n e ver ruffled, open to sugges-
t i o n s, and always eager to talk about
the issues of the day: Vietnam and
civil rights, of cours e, dominated the
“c l a s s room.” As a litigato r, Morris
n e ver ove r p re p a red. I vividly re m e m-
ber briefing him on a case as we we n t
by taxi to the Appellate Division, Firs t
Department, for oral argument. At
f i rst, I thought, he was testing me (did
I know the case?); but I soon re a l i zed I
was testing him by preparing his ora l
a rgument points. Such moments we re
anxiety producing, but, nonetheless,
knowing Morris was a memora b l e
experience for a young lawyer.

When I became dean at Card o zo ,
Morris was emeritus on the Board of
D i re c to rs and living abroad, so I did
not get to see him. When he died on
M a rch 16, 2000, I was distressed that
we had not reconnected after so many years.

Morris was the first chair of the Card o zo Board of
D i re c to rs, selected by President Samuel Belkin when the
law school was still a gleam in Ye s h i va ’s eye. I am sure
Morris was instrumental in securing Monrad Paulsen as
our founding dean. They had been law school ro o m m a t e s
at the Unive rsity of Chicago in the early ’40s, and the two

of them we re great buddies. I can only imagine the cajol-
ing that went on between them to get Monrad here fro m
the Unive rsity of Virg i n i a .

Morris had a re m a r kable academic re c o rd. He was the
f i rst Rhodes Scholar from the Unive r-
sity of Georgia, class of 1938, and we n t
to Oxfo rd in 1947, just after the wa r
ended. Despite his then-contro ve rs i a l
civil rights activities, he was a re ve re d
alumnus of Georgia even as he later
became a citizen of the wo r l d .

The many highlights of his care e r
include serving as a pro s e c u tor in the
N u re m b e rg trial, as UN Ambassador
for Human Rights, and as the firs t
g e n e ral counsel of the Peace Corps.
What a rich and varied career these
posts evo ke. He serves as the ve r y
model of a committed and pro d u c t i ve
l a w y e r, the kind we aspire to pro d u c e
at Card o zo .

Let me close by quoting from the
c i tation that accompanied the hon-
o rary doctor of laws degree given to

him at Ye s h i va Unive rs i t y ’s commencement on April 11 ,
1976, the year Card o zo opened its doors :

“As a distinguished attorney and lifelong champion of
causes for the underprivileged, your dedication and
integrity have greatly enhanced the dignity of the pra c t i c e
of law. ”

Amen.                                —Paul R. Verkuil, D e a n

Morris B. Abram: In Memoriam

( F rom left) Card o z o ’s first dean, Monrad Paulsen, Dr. Norman Lamm, John Trubin, Herbert Te n z e r, Morris Abram, and Charles Bassine


