aroun@A M HJS

Dean Announces Joint
Venture with Cal Press

Paul Verkul announced
recently that Cardozo has
entered into ardationship
with the University of
Cdifornia Pressto publish
Philosophy, Social T heory
and T he Rue of Law—an
internationa and inter-
institutional series of schol-
arly books. Theserieswill
be relaunched under the

found on campus.
This year, students
represent 30 coun-
tries, coming from
Europe, Asia, the
Midde East, South
America, and New
Zedand T he variety
o interests and back-
grounds anong the
LL.M. studertsis
well shown by Victor
Knapp and Elina
Koci. Knapp is a crim-
ind defense lawy er
and an actor who
recently appearedin
a film, playing a ter-

auspices of the Jacob Burns
Institute for Advanced
Legal Sudes.

Eric Smoodin, philoso
phy editor, University of
Cdifornia Press said, “We
are convinced that it will be
a successful and ongoing
series for us. The renewed
interes that Cardozo has
shown matches aur own,
and I'm especially im-
pressed by the ideas and
quality of scholarship
among the Cardozo editors.”

Professors Arthur Jacaob-
on and Michel Rosenfdd,
who were among the series
founders will remain on
the editorial board, which
will be expanded to include
Prof. Peter Goadrich and
two members of the Uni-
versity o Cdifornia faculty.
Eight books have already
been published, and plans
cdl for publishing two or
more books per year over
the course of the five-year
agreement. These edited

LL.M. Program Flourishes

In January, 18 studerts graduated from Cardozo'sLL.M.
program and 15 more begantheir studes, joining 34 LL.M.
candidates who enteredin the fall. Appraximately 680% of
the students are studying intellectud property, and two-
thirds come from abroad all add tothe growing dversty

compilationsintroduce and
make accessible European
jurisprudence and philoso-
phy to an American audi-
ence while providing a
focus for people interested
inthe intersection of the
three fields.

Professor Jacobson
noted that this marks the
first time that a law schod
has formalized a relation
ship witha university press
“I't will be exciting for our
students and importart for

rorist. Koci, who is Albanian, won a Ron Brown Fdlowship
to study intellectual property lav and is known as
Albania s first ecialig in the area o IR

According to Toni Fine, drector of graduate and inter-
national programs several new programs were instituted

this year to enhance
the graduate student
experience and
grengthenthe bonds
between LL.M.sand
y thelarger Cardozo
community. Among
them are informd,
weekly roundtables
that featureinvited
guests speaking on
topicsd particular
interest, an alumni
mentoring progr am,
and a system that
pairsincoming stu-
dentswith those who
are returning.



the faculty.” Future books
will be printed with credits
to the Jacab Burns Institute
for Advanced Legal Sudies,
the Benjamin N. Cardozo
School of Law, and Yeshiva
Universty.

According to Dean
Verkuil, “The University of
CdiforniaPressis with
Havard, Yae Princeton,
and Chicago, one of the top
university pressesin the
country.” He said that this
publishing venture will
atract scholars to and
increase the intellectud
reputation of Cardozo.

The book series will =0
provide a focusfor promot-
ing and publishing future
scholarly conferences—one
on Nietzsche scheduled for
the spring may become the
basis of a future book, as
may ore planned on
Spinoza. Prof essor Goodrich
said, ‘It addsto Cardozo's
huge reputation in inter-
disciplinary legal studies
creaing aninternationd
daloguein anareathat is
knownto be insular— egal
philosophical thought.”

In a separate but related
agreemert, University of
Cdifornia Press has agreed
to pubish Cardozo Sudies
of Law ard Literature.
Accord ng to Prof. Richard
Weisberg, Cardozo will
retain complete edtoria
control o the journal while
“all of the business market-
ing, and printing will be
handled by this wonderful
university press which will
help © buildthe field of
law and literature.” The
journal will be rdlaunched,
with a name change, proba
by inthe fadl of 2001.

Professor Weisherg said

that a new editorial struc-
ture will bepu in place so
that he, Professor Goodrich,
Michael Pantazakos and
Prof. Penelope Pether of
Washington Law Shool at
Ameican University will
be ganeral edtorseach
responsible far one number
ayea. “Thisexpansionwill
further enrichthe scope
and content of our seminal
journal.” Up to 10 student
editorswill continueto
work on the publication,
including the one chosen
annually by theLaw School
as the Floershamer Fdlow
inthe Humanities.

Dickinson Gves
Tenzer Lecture

The atorney examiners
who review patert applica-
tionsfor the United States
may bededing with inno-
vatiors that are “unimagin-
able,” but the spate of use-
ful and novel inventions

need nat be
“unmanagesble”
In fact, the econ-
omy has been
well served by
anintelectud
property system
that “is strong by
being flexible”

That wasthe
message from Q.
Todd Dickinson,
the Clinton
adminigtration’ s
point man on
domedic and
internationa intelectual
property issues, when he
gave the Annual Tenzer
Diginguished Lecturein
Intdlectual Property. In
addtion to directing the
United Sates Patent and
Trademark Office, Dickin-
son was the Under
Secretary of Commerce for
Intellectual Property.

In “E-Commerce and
Business Methods Patents:
AnOldDebae for aNew
Ecoromy,” Dickinson said

that despite the cortroversy
surrounding such patents
there isnothingin the legal
sandards governing intel -
lectual property that would
deny limited property
rights to their developers
A rovel pantanddick
method for ordering goods
over the Internet deserves
protection in much theway
the cashregster dd inthe
19th century. Dickinson
added however, that the
Patent Office hasrevisedits

Lega Aid Presdent
Talks on Public
Interest Law

At thefirgt lecture of the Access
to Justice seies sponsored by
theJacob BurnsEthicsCente,
Danid Greenberg, president
and attomey in chid, Legal Aid
Society, spoke about “ Aient
Commitment and Curiosity:
How to Think About aCareer

in Public Interest Law.”
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proceduresto control the
number of busness methad
patents it issues.

In areas such as the pro-
tection of databases that
“can be pirated in the blink
o aneye” Dickinson said
that his agency has tried to
set a balance between pro
tection of inventors proper-
ty rights and the wide dis
£mination of innovation.
As evidence of its success,
he noted that this country's
biotechnol ogy industry is
hedthier than those o its
European conpetitors,
resutinginresearch scien-
tists moving to the United
Saes At thesametime,
there is agrowing apprecia
tion of intellectud property
in onceskeptical develop-
ing countries

The Patent Office has
moved to make more than
two million patentsand
registered trademarks and
applications fredy available
on the Internet ard to
implement electronic filing
of trademark and patent
gpplications This activity is
taking place aganst a back:
drop o increasing d obaliza
tion and interrationd legal
norms for the protection of
intellect ual property. As a
resut, while dfficials pon-
der the effects of sophisti-
caed computer networks
they dso must develop
effective globa enforce-
ment mechanisms to pro-
tect the folklore of tradition
al cultures

Dickinson concluded
that the USintellectua
property systemis well
prepared for the challenges
of the future “We are not
a typicd government
agency,” hesaid.
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Avata Recordsannounced thedonation of $10,000to the Innocence Project at apress
conference hdd in the Jacob BurnsM oot Court Room. The donation was medein
advance of a January release of Oz—The Soundtreck, an all-star rap conpilation from
the HBO prison drama Oz. Avatar President Larry Robinson isshown hee giving the
contribution t Prof. Barry Scheck while ®smeof theadorsand rappeslook on. A per
copy royalty will bedonated to the Innocence Projectas well. Shown & badk (from left)
are Oz cast menmber Dean Wintes, Oz muscd supevisor Chris Tergeson, Oz creator and
executiveproduce Tom Fontana, and sound track artist Pharoshe M onch.

Senior Associate Dean Sewat Serk inaugurated a monthly bagel lunch to creete away
for theentire Cadozo conmunity to meet informally and to keep thelines of communi-
cation open. “HArstWedneday” has been well-atendeal by sudents, feculty, and admin-
istretion. David Tawil '02, SBA senator; sad, “Encouraging this kind of interaction isa

or eat ideg itsignificantly boostsschool morde.”



Conference
Debates Cooperating
Witnesses

A recent United States
Supreme Court decision
described how the stary of
a key prosecution witness
evolved, under careful
coaching, from* muddied
memories,” to providng a
very detailed and powerful
accourt of a capital murder.

The FBI was rocked by
revelationsthat key mab
informantsin Bogon had
used their relatiorship with
federal agents to eliminate
their competition while
they continued to commit
crimes, up to and ind uding
murder.

In Canada, the govern-
ment of Ontario convened

a commission to examine
the case of a young man
who had been exonerated
of murder charges 10 years
after the tegimory of
jalhouseinformarts played
a pvatd role inhis
conviction.

These and ather cases
were cited inan ambitious
day-log corference at
Cardozo on what organizers
described as atroubling
“‘corundrum™ Is justice
obtainab ein a gystem that
increasingly relies on deals
struck with “cooperating
witnesses—aso knownas
“‘criminal informants” or
“anitches’—who barter fase
testimony in exchange for
lenient treatment by prose-
cutors of their own law-
bresking? Mare than 150
prosecutors, defense attor-

neys, judges, and acade-
mics attended the confer-
ence which Prdf. Ellen
Yar oshefsky, the conference
organizer, said was thefirst
opportunity for criminal
justice system professonds
to debate issues surround-
ing the wse of informants It
was sponsored by the Jacob
Burns Ethics Center and
the Cardozo Law Review.
Professor Yaroshefsky
said that most prosecutors
are convinced that many
dgnificant cases could na
be made without the help
o cooperating witnesses.
They also kelieve that
Vigorous cross-examination,
careful corroboration, and
other checks huilt intothe
system are sufficiert to pre-
vent wrongful convictions
based on falsetestimony.

Cardozo professorswereon theairw aves, in the press, on TV, and even

online& dot.com news savices. They were on hand atall hours of theday to help interpret

for Americans and theworld thecomplex end unprecedented legal developmentsin the

w eeks following thepresdential dection. Mara Hamiton, Michael Herz, John McGnnis, Ledie
Newman, MonroePrice David Rudensting Dean Paul Vekuil, and Ed Zelinsky were on CNN,
CBS, NBC, M S\BC, NY1, National Public Radio, Fox News, and WPIX. They werequoted in the
New York Times, USA Today, The Jerusdem Post, had op-edspublished in the New York Pogt,
and were consulted for background expertisefor othe mediaoutleés. See p. 15.

However, Professor Yaro-
shefky and her cdleagues
ind cated that fal s testimo-
ny was afactor in 2% of 77
wrongful corvictiors.

The whde problem is
“grosdy exaggerated,” said
Shirah Neéman, deputy US
Attorney for the Sauthen
District of New York. She
insisted that mostinfor-
mants signed up by her
dficetell the truth, and
careful procedures catch
migiakes beforeany dam-
age is done.

Some prosecutors and
investigators rely on “com-
mon sense” or ther ‘gu” to
ferret out informartswho
are lying Bu Sad Kassin, a
professor of psychdogy,
argued that “as agenerd
rule, we are terribe human
lie detectors” Studiesind-
cae that most people' sabil-
ity to detect a falsehood is
not sgnificantly better than
would e achieved by flip-
ping acoin. ‘Experts,” such
as FBI agentsand judges,
do not do much better.

Prosecutors and judges
scafed at Kassin' sresearch,
suggeding that psycholo-
gistswere lodking for lucra-
tive expert witness fees
Neiman sad that psycholo-
gigs" obfuscate” the issues
of a trial and shade the
truthto heptheir clients.

Judge Stephen S. Trott of
the United Sates Court of
Appeds for the Ninth
Circuit, who gave the lun-
cheon keynote and parti ci-
pated on one pand, said
that prosecutors had to be
very carefu inworking
with informants. The
screening system works
pretty well, but “there are
way too many individua
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disagters where the justice
goeshaywire.” Criminals
understand that the best
way to getou of troubleis
to cut aded with the gov-
ernment. “Freguently they
tell thetruh, but frequent
ly they lie,” he said.

Prof. H. Richard Uviler,
Columbia Law School, said
that prosecutors do na hes
itate to revok ethe “con
tracts of witnesses wholie.
Bu Prof. Bennett L.
Gershman of Pace saidthat
many prosecutors are moti-
vated by a“conviction psy-
chdogy’ insteed of adesire
to “do judice” Wit nesses
have anincentive totdl
prosecutors not the truth,
but what they want to hear.
This trait is encouraged by
improper coaching o wit-
nesses “the dark, dirty
secret of theAmerican
adversary sygem.”

Traditionally, partisarns
of the adversary sygem
have relied on cross-exami-
nation at trial to disclose if
any witnessis lying. New
York attarney Gerad
Lefcaurtcomplained that
prosecutors do not turn
over enough informationto
fadilitate effective question
ing “Itsthe policy to make
sure tha defense attorneys
are na fully prepared,” he
said. Other speakerssaid
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prosecutors may be reuc
tart toturnove more than
the bare minimum of infor-
mation because they think
it would be used by the
defendant, who hasas
much, if not more, incent
tiveto lie as the informant.
In any case, US District

Geald Lefoourt, Esq., and
LorettaLynch, US Attorney,
Eagtern District of NY,
were comment&ors at
conference panel.

Judge Gerald E. Lynch,
who sits in the Southern
District, pointed out that
since most casesare
resolved through pleas,
“95% of deferdants never
getany trial.” Cross exami-
nation—'the grea engine of
truth'—may be irrdevant
insuch a sydem

When all issaid and
done however, “somebody
has to tell who is telling the
truth,” said Judge Lynch

“Prosecutors arein akey
position to do that.” To help
them do a better job, parnt
elists offered a variety of
suggestions. Anong them
were better supervision and
training, fuler documenta-
tion of plea negotiaions
including the use o video-
tapng, beefed-up internd
sandards, additional court
hearingstorewal “tanted’
testimory, more cetailed
ingructions by judges to
alert juries to theproblems
of informant testimony,
toughe punishment for
informantswhollie, ard a
restriction, if not outright
ban, on the use of jailhouse
snitches

Intel ectua Property Program Launches Speakers Series

In the fall, the inauguration of the Law Shool's I ntelectual Property Speakers
Series was instituted to provide another forum at Cardozo for discussion of cutting
&dge issues in the field. Sudents were invited to the colloquium following each
faculty tdk Soeakersinduded Alfred C. Yen, asscciate dean for academic affairs

and professor of law, Boston College Law School; Julie Cahen, associate prafessor of
law, Geargetowvn University Law Center; and (pictured below) Peter Feng, associate
professor of law and deputy head of the law department, University of Hong Kong.
Spekers in the spring are: Michael Froomkin, professar of law, University of Miami
School of Law; Robert Denicola, Margeret Larson Professor of | nt eélectual Property
Law, University of Nebraska College of Law; Wendy Gordon, Pau J. Liacos Schdar-
inLaw and professor of law, Boston University Law School; and Arti Rai, associate
professor of law, University of San Diego Law School.




Moot Court Team
Advancesto Finals

Cardozo’'s Moot Court
Honor Society won second
placein the team competi-
tion for the Annud

Natioral Moot Court
Competition for region ||
held at the New York City
Bar Asscciation. The team
advanced to the natiorwide
competition held in
January . Winning team
members wer eAglaiaDavis
'(L, who dso was arunrer-
up for Best Oralig; and
Jason Hd per '01 and
Jennifer Loyd '0L. The
team alo won Best Brief in
regon Il. They argued
whether it violaes the firs
amendment to hold a news
paper civilly liable for
obtaining information in
violaion of the federal vio-
lation statute

Judgesfor the finals wee

(on left) Hon. Marty Schulman,
NY SateSuprame Court;
raGasse, executive direcor of
theAmerican Civil Libeties
Union; and (not pictured) Dean
Stewart Sterk.

This yea, orientation was

extended to induded a
specid luncheon in addi-
tion to thetraditional boat
ciuise Cadozo's Rrst
Annud New Sudents
Luncheon was held at the

recently opened Center for Jewish History, just a few blodks fromCardozo. A good

number of faculty and current students wee on hand to wdcome members of the
dass 0f 2003. Shown here are Tran Smith '03 and Portia Downing '03.

The Pausen Moot Court
Competition, as is the tradi-
tion, wrestled with topica
issues before the US
Supreme Court—this year
they argued about the con-
stitutionality of police road-
blocks and drug testing of
pregnant women. The win-
ner was Mary Alestra '0L
and runner-up for Best
Oralig was Scatt Sisun 'QL
Theother two finalists were
Rachel Hirschfeld '01 and
Aaon Kranich '02.

Panel Explores Ways
to Bring Technologicd
Advantages to More
Communities

The emergenceof the
Inter net and new technol o-
gieshascreated a gap
between those peaple and
communities that make
effective use of information
technol ogy and those that
canna becauseof lack of
knowledge and/or access to
hardware. Thisphenome-
non is known as the digita
divide. At “Bridging the
Digital Divide: Equality in
the I nformation Age,” legd
experts and consumer
advocates dscussed the
social implications of this
issueandways inwhich
various communities can
engage in and be empow-
ered by technology .
Paneligs were Tracy
Cohen, regulatory advisor,
Internet Service Providers
Association o South Africa,
and research associate Wits

University, Jhannesburg;
Mark Cooper, director of
research, Consum e Federa-
tion of America; Mary
Keelan, telecommunica-
tions advocacy consutant,
Librariesfor the Future
and Sefaan Verhulst, schol-
arinreddence, Markle
Foundation, and director,
Progr amme in Compar ative
Media Law & Policy,

Mary Kedan

University o Oxford Peter
Yu '99, executive director of
the I ntellectual Property
Law Program and deputy
director of the Howard M.
Squadron Program in Law,
Media & Society a Cardozo,
moderated.
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Students Organize
ABA/ADR Chapter;
Negotiation Teams Go
to Finals

A dispute resolution section
of the American Bar Assoc-
iaion is encouraging the
development of law shod
chapters: Cardozo'sADR
Saciety, formed this fall, is
one of the firstsuch chap-

ters nationwide. Fifty stu
dents have already joined
Through a combinati on of
lectures symposa, conmpe-
titions and public service
projects, Society arganizers
CynthiaDevasa’' Q2 and
Joras Karp'02 hopeto edu
cae Cardozo stucdents ard
the community about dis-
pute resolution. “We intend
to show our peers what an
important tool mediation

is,’ said Ms Devasa

The Sciay'sinaugura
event, ‘All About ADR,” was
a presentation by Daniel
Weitz '96, statewide ADR
coordinator for the New
York State Unified Court
System. Among the activi-
ties planned is setting up or
upporting peer mediation
progransin K—12 shools

The Kukin Program for
Conflict Resolution hosted

the 12th Annua Cardozo/
ABA Negotiation Competi-
tion. Two winning teans,
Verus Sshwany '02 and
Megan Weiss '02 and
Alexandra Hochman '01
and Sima Saran '0L, went
on to represent Cardozoin
the ABA Regional Competi-
tion held at Albany Law
School, w here the Sahwany/
Weiss team advanced to the
fina round.

Budapest is Site of Summer ADR Program

This summer, Cardozo is launching an intensive interna-
tiona corflictresdution program setin the dynamic con-
text of Central and Eastern Europe's eme ging democr a-
es. “Managing Corflict and Fostering Democratic

Dialogue” will be taught a Central Eurgpean U niversity
(CEUV) in Budaped, Hungary, and isco-sponsored wit h
Hamlire University School of Law. Sudents from US and
internationa law schoolsand graduate programswill learn
sSde by side using multinational examples

Prof. Lela Love, drector of Cardozo's corflict resolution
program, hopes to put critical negotiation skills in the
hands of future lawyers. She notes “I n Eastern Europe
there is ot sufficient education about or aw areness of
medation, but theneedisgreat. Many o the sudents

who study with us may be among the next gereration of
leeders and schdars who will shape their countries’ legd
sysems. Underganding adter native methods of conflict
resolution can help egablish responsve justice systems
that support effortsto institutionalize the rule of law in

new democr acies.”

Faculty inthe program come from five courtries ard
include lead ng professors and practitionersin ADR. The
four-week ABA-gpproved summer program is taught in
English and offers gx credits. Through highly interactive
cdasses, students will examine mediation theory and skills
and the impact of culture and context and can choose to
facus on labor disputes in emerging democraciesar on
internationa applications of conflict theory.
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Cardozo's Strengths in
IPand ADR Converge
in Foneering Panel

In October the Cardozo
Online Journal of Conflict
Resolution and the Inter-
national Trademark
Association cosponsored a
sympaosium on “Using
Alternative Dispue Reso-
Iuion inlntellect ual
Property Cases.” Partici-
pants explored the common
ground between these two
legal fields, addressngtop-
ics such as mediation and
arbitrationin patent, trade-
mak, and copyright cases,
as well as the future of
dternativ edispue resolu
tion in intdlectual property
casss. “BothADR and IP

are hot legal areas today.
Their confluence brings
together two of Cardozo's
highest ranked programs
andis of great intereg to
students, med ators, and
the precticing bar,” noted
Professar Love, drector of

Cardozo's ADR program.
Panelistsincluded Prof.
Hal Abramson, Touro Law
School; ThomasL. Cred,
Kaye, Scholer, Ferman,
Hays & Hander, LLP; dm
Davis, Howrey, Smon,
Arrold & White, LLP, and

JmDavisof Howrey,
Smon, Amold & White
(on left) and Thomas
Creel of Kaye, Schol &,
Ferman, Hays &
Handler.

Bruce Kdler, Debe-
voise & Fimpton.
Moderators were
Cardozo graduates
Prof. David
Korzenik '79, Miller
& Korzenik, LLP;
and Marc Lieberstein’'92,
Ostrd enk, Faber, Gerb &
Soffen, LLP. An edted tran+
script of the symposum
will be availablein the
Fring at theOnine
Journd’s website:
wWww.cardozo.yu.edu/cojcr

Students Organize Events on Napster and Trademark

The Intellectuad Property Law Society sponsored a
panel to discuss the effects of the Napster decision
on the music industry, recording artists, and fans
“Taking Sdeson Napster” featured speakers (below
fromleft) Michad Carlinski, Esg, Orrick, Herrington
& Sutdiff; Marylin McMillan, chief informationtech-
nology officer, New York University; Prof. Barton
Beebe maderator; Sam Kaplan, Esq., Boies, Schiller,
Fexner; Whitney Broussard, Esg., Selverne,
Mandelbaun & Mintz.

“Trademark 101" an gpen forum on anything and
everything todowithtrademark, was an opportunity
for Cardozo studentsto ask what they really wanted
to know about the field. Panelist son hand to answer
their questions were Prof. Barton Beebe; Debhie Cohn,
director of trademark examining operations at the US
Patent and Trademark Office (USPTO); and Stewart
Bdlus, attorney, Collard & Roe and former trademark
examiner a the USPTO. The event wassporsared by
the AEL Jand Center for Professional D evel opment.
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